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ABSTRACT

This study aims to analyze the Jordanian experience in applying
Defense Law No. (13) of 1992 during the COVID-19 pandemic, as the
first actual case of its implementation since its enactment, in light of
comparative constitutional standards and international human rights
norms. The experience revealed significant organizational gaps in
balancing the demands of crisis management with the protection of
public rights and freedoms, amid the absence of clear constitutional
safeguards governing the declaration of a state of emergency or the
exercise of exceptional powers. In this context, the role of the King
emerged as the supreme guarantor of constitutional legitimacy, by
establishing referential controls over government powers in the absence
of parliamentary and judicial oversight, laying the foundation for
emerging constitutional conventions. The study concludes on the
necessity of constitutionalizing the principles of exceptional legitimacy,
by entrenching the roles of the parliament and the constitutional court
as effective supervisory bodies during emergency conditions, thus
enhancing democracy and the rule of law, and balancing public order
with the protection of rights. It also recommends reconsidering Articles
(124) and (125) of the Constitution to ensure the participation of the
House of Representatives in declaring a state of emergency, prohibiting
its dissolution during such periods, and granting the constitutional court
the authority to monitor the continuation of the exceptional
circumstances.Furthermore, the study proposes amending the Defense
Law by including a provision that defines the legal status of defense
orders as administrative decisions subject to appeal before
administrative courts, and revising Articles (6) and (7) to avoid
confusion between administrative orders and criminal penalties, thereby
preserving the principle of separation of powers and protecting the
legislative competence of the parliament.
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