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ABSTRACT

Technological developments have been very fast lately. Time and
place are no longer a constraint, as well as geographical location
is not a problem because of the Internet. The Internet can approach
the distant, closer the distance, and help the process of interaction
that in the past can only be done in one place by meeting and
gathering interaction actors. Along with the development of
transaction technology can be done using the Internet either in
writing, call, or with video calls. Based on this, there are
contemporary problems in various scientific studies that have not
been found in the days of the previous fighi scholars who are
competent in their field. Among them is the Chapter about
Marriage, which discusses about marriage by using the Internet.
Therefore, this problem requires the study of fighi in the
settlement. In this paper, the author divides into three issues, the
first: marriage contract via the Internet using the written message,
the second: using the call only, and the third: using the video calls.
In each section will be discussed as the problem, ta'shil on the
issues that have a basis in the legal decision of the fighi experts,
determine the core of the problem, explain the opinions of scholars
on the matter accompanied by the proposition and mugashah
against the arguments, and finally concluded the most rajih
opinions by the author. In general, the process of marriage via the
Internet is not allowed. The first issue, the marriage through the
written message is not permitted because the text for the person
who can speak is regarded as a kinayah. Kinayah is not valid in
the process of marriage contract, nor can the witness be met
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because the two contractors are not in the same place. The second
issue, the marriage through the call only is also not permitted
because the witness cannot be done, and it is also based on the
dzan thing, which cannot be ascertained because of the many
programs that can imitate and manipulate the voice. There is also
the jurisprudence of figh which states: the marriage contract must
be based on caution, which is not found in other contracts, as it is
intended to maintain the genitals, as well as to establish the
magashid syariah. The third issue, the marriage through the video
call, although the witness process can be resolved but other
reasons are not allowed by voice alone still cannot be resolved, as
it is still in the level of dzan, because the number of programs that
can manipulate the sound and image, as well as preventive
measures against the negative things that can be caused by
allowing it, and difficult to record this marriage in the office of
family affairs so as to obtain recognition from the Government to
maintain the rights and duties between husband and wife.
However, in this third issue, it may be permissible if one of the
contracting executors cannot present with a tolerant tolerance of
the syara’, after reaching agreement between both parties, as well
as two witnesses can give a definite testimony without any doubt.

Keywords: contract, marriage, internet
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