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ABSTRACT

Testimony is considered one of the most important means of proof, as
it preserves rights and demonstrates the virtue of telling the truth.
Testimony must be direct, such that the witness gives his testimony
according to what he saw with his own eyes or heard with own his ears,
regardless of his religion. But the matter may take a different turn, as
the witness may not adhere to any religion at all. This study examines
the validity of the testimony of a person who does not profess any
religion as evidence per the U.A.E Federal Evidence Law No. 35 of
2022. It is divided into three sections that deal with the nature of
testimony, the conditions for the validity of testimony, and the
authenticity of the testimony of a person who has no religion. In this
study, we employed the descriptive approach, the analytical approach,
and the inductive approach. This study is of great importance in the
Islamic and Arab society in general and the Emirati society in
particular, given the diversity of the communities that live there and
the diversity of their religions. This study contributes to illuminating
the way for the judge to value the testimony of someone who has no
religion and give it the weight it deserves. This study also holds global
significance, as it assists judges in reaching fair judgments in legal
disputes by offering an alternative approach: allowing testimony from
a witness who has no religion without requiring him to take an oath,
provided the witness presents an official document from his country's
consulate confirming that he has sworn an oath according to the
procedures of his own country's law regarding testimony in such
matters. This document serves as a specific guarantee to enhance the
witness's credibility, and it leaves the judge with the discretion to
determine whether to accept the testimony and what weight to give it,
based on his own assessment and within his discretionary authority in
this concern. It has concluded that it is not possible to trust the
testimony of someone who does not adhere to any heavenly religion,
because the oath that he swears cannot be trusted to help him tell the
truth, given that there is no God - in his view - to swear by, fear his
punishment, and inspire him to speak the truth, and thus the absence
of a religious motive or sacred matter that motivates him to deviate
from his testimony or to lie.
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